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_ Enterprise Law (Amendment),
wromeresri - NO. 46/NA, dated 26 December 2013

The Enterprises in Lao PDR are classified in 3
forms:

1. Sole-Trader Enterprise;
2. Partnership Enterprise;
3. Company. (Article 11)

_ Enterprise Law (Amendment),
wromeresri - NO. 46/NA, dated 26 December 2013
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_ Enterprise Law (Amendment),
s INO. 46/NA, dated 26 December 2013

¢ General Partnership Enterprise;

+¢ Limited Partnership Enterprise.

» Companies are classified in 2 categories:
+¢ Limited Company including Sole Limited Company;

% Public Company. (Article 12)

» Partnership Enterprises are classified in 2 categories:

_ Enterprise Law (Amendment),
s INO. 46/NA, dated 26 December 2013
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. Sole Trader

HORIZON

ATTORNEYS-AT-LAW

» A sole trader is a business that is operated by one
person. That person owns and operates the business.
The owner retains all the profits of the business but
must bear all losses. The owner manages the business
but can engage employees to assist in business
operation. This type of business has no legal
existence separate from its owner. It is not a separate
legal entity like a company or partnership. Therefore
the trader is liable for all debts and his personal assets
may be used to satisfy business debts

. Sole Trader
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- Advantage of Sole Trader

nnnnnnnn AT-LAW

 Itis very easy to commence business and the trader
can work the hours that he chooses. There is no
articles of association or by-law or complicate
structure required. The owner retain all profits so if
the business is successful he does not have to share
the profits with anyone else. The trader is the
manager of the business so he decides how the

business will operate. There is no need to consult
anyone else before decisions are made.

- Advantage of Sole Trader
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- Disadvantage of a Sole Trader

nnnnnnnn AT-LAW

 If the business is very busy the trader may not be able
to cope on his own. If the business is unsuccessful the
trader will bear all the debts. His personal assets may
need to be used to satisfy debts of the business. For
example his house and car may have to be sold to pay
business debts
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- Disadvantage of a Sole Trader
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Partnership

ATTORNEYS-AT-LAW

* A partnership is created on the basis of high trust among the
partners. Each partner is unlimitedly, severally and jointly
liable for the debts of the partnership. If not otherwise agreed
each partner can represent and participate in the management
of the partnership. Each partner has one vote regardless of the
number of shares he holds, therefore almost all matters must
be by consensus agreement

* A partnership is a separate legal entity

* Unlike a limited company partners are not liable only to the

unpaid capital, partners personal assets may be used to satisfy
the partnership debts.

I .
Partnership

ATTORNEYS-AT-LAW

R AR ) A ' v . O
WNTI‘H?f'JuﬂE)G]QSIIH‘]JuWL!;@WHLLWQﬂ'ﬂiJll'J'JN1%681\1’@1\11“531@')1\11&“@13“

E4
9 1 1 v A To o 9 v A 1 [ 1
WUﬁ'JuLL@]ﬁgﬂuidJﬂ'ﬂiJiUNﬂiﬂﬁlhlhi]'lﬂﬂOLUWﬁsUf]flﬂN"l HAZIUWNATIUNUBDYN

q

t;’ 1
AnNHUIIY

9 ' v o Y I Ay ' o °
L')‘L!LW]ﬁ]gllﬂ@ﬂﬁﬂﬂulljlﬂu@ﬂ']\i@u 1’!Uﬁ'JULL@agﬂu/ﬁ']u'ﬁﬂfﬂﬂﬂ'ﬁllﬁgﬂ'lﬂ'ﬁ

9
UNUYIN

Y Y 1 1 Y 1
mmumuﬁgmﬂumdﬂawuwuﬂﬂmwmmm{gumu

] 9 v A z:y 9 I~ 1 %] Al Yo o [ 1

udunnaudessialuniivesriie iudiuda Tasildsnauammizan
v Y

NTIAITITLNITU

14

1/4/2016



B Partnership
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» A partnership is created by a written contract which shall
contain the following primary contents:

Name of the enterprise

Business Purpose

Name and location of the headquarters and all branches (if
any)

The stated capital or value of shares of the partnership
enterprise divided into cash kind or labour

Names, addresses and nationalities of the partners
Names and signatures of all partners
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mmm Principles of a Limited Company
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* The Shareholder of a Limited Company can be a natural person
or a legal entity.

* The Shareholder of Limited Company are only liable for the
company’s debts up to an amount not exceeding the unpaid
portion of share (Article 83).

* The Limited Company may have at least to 2 but not exceeding
30 Shareholders (Article 90).

* 2 types of the shares of Limited Company: common shares and
preferred shares .

* Each share of Limited Company shall not be issued less than
2,000 kip (Article 99). 17
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e Structure of Limited Company
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* Shareholder
« Board of Director (w0 2~ 519D)
* Director

* Officer and Employee
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e Structure of Limited Company
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e Shareholder
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* The Shareholder is the supreme body of Limited
Company, which have 2 types: common shareholder
and preferred shareholder, whose rights and obligations
are different (Article 104 and 105).

*Rights and obligations of common shareholder:

Give opinion on the business of the limited company
Participate in the business of the limited company
Contribute capital in due course

Protect its interest

To receive information and inspect the company’s
documents as prescribed in the AOA
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[ Shareholder
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6. File a claim against the directors, staff and workers who

have caused damages to them

7. Be liable for the unpaid amount of shares

8. Have priority in the purchase of shares when other
shareholders intend to sell

9. Appoint or discharge a director

10.Receive distribution of assets which remain from the
liquidation procedure (after preferred shareholder and
creditor)

11.Receive dividends in accordance with its shareholding
(after preferred shareholder and creditor)

12.Exercise rights and duties as prescribed in the laws and

regulations
23
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— Shareholder

ATTORNEYS-AT-LAW

Rights and obligations of Preferred Shareholders:

1. Same rights as common shareholders from item 1
to item 6

2. Receive distribution of assets and dividends prior to
common shareholders

3. Possess other rights as described in the AOA

4. Redeem shares when the company is profitable
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— Shareholder’s Meeting

HORIZON

ATTORNEYS-AT-LAW

*There are 2 types of Shareholder’s Meeting: Ordinary
Meeting and Extraordinary Meeting (Article 141).

* There are 2 types of Resolution of Shareholder’s
Meetings: Ordinary Resolution and Special Resolution
(Article 148 and 149).
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e Shareholder’s Meeting

HORIZON

ATTORNEYS-AT-LAW

* The Ordinary Meeting shall be held at lease once a year.

* The Extraordinary Meeting may be held whenever necessary
(Article 141).

* The Ordinary Resolution Meeting will be effect by a majority
vote of share represented at the meeting, one share equals one
vote (Article 148).

* The Special Resolution Meeting will be effect by a vote of at
least 2/3 of the Shareholder or their Proxies attending the meeting
representing at least 80% of the paid share (Article 149).
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mmm Shareholder’s Meeting (continued)

HORIZON
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» Matters requiring Special Resolutions include:

= Amendment of the Article of Association or Contract
of Incorporation of company;

= Increase or reduction of capital;

= The merger or dissolution of the company;

= The sale or transfer of all or a substantial part of the
business of the company to another person;

= The purchase or acceptance of a transfer of the
business of another enterprise;

= Maintaining the status as a Limited Company when
there are more than 30 shareholders. (Article 149)

mmm Shareholder’s Meeting (continued)
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e Board of Director and Director
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* The Limited Company with 2 or more Director may
establish a Board of Director.

* The Limited Company with more than 50 billion kip in
assets shall have a Board of Director and Auditor (Article
134).

* Director is a representative of a company; all act of
Director must be within the scope of power and duties as
determined in the Article of Association and shall be under
the supervision of the Shareholder’s Meeting (Article 121).

e Board of Director and Director
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e Board of Director’s Meeting
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* Each Director may call a Meeting of the Board of
Director (Article 138).

* The quorum of the Board of Director Meeting shall
not be less than half of total number of Director (Article
136).

* The Resolution of the Board of Director’s Meeting
shall be effective by a majority vote of the Director
attending the Meeting (Article 139).

e Board of Director’s Meeting
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mm Officer and Employee
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* The Officer and Employee include manager, secretary,
accountant and other general officer.

* The Officers are appointed or removed by the Board of
Director or Director.

* The Employees are recruited or dismissed by the
manager (Article140).
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HORIZON

e Public Company

At least 9 promoters are required in order to set
up a public company. A public company should
have more than 30 shareholders

A public company must have an auditor

The main features of a public company is
similar to the one of a limited company
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Q&A
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